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LEVINE DECLARATION - 1 

The Honorable Carol Murphy 

□           EXPEDITE 

□           No hearing set 

          Hearing is set 

Date:      January 26, 2018 

Time:     9:00 am 

Judge/Calendar: Hon. Carol Murphy 

SUPERIOR COURT OF THE STATE OF WASHINGTON 
THURSTON COUNTY 

KENT L. and LINDA DAVIS; and SUSAN 
MAYER, derivatively on behalf of OLYMPIA 
FOOD COOPERATIVE, 

Plaintiffs, 

v. 

GRACE COX; ROCHELLE GAUSE; ERIN 
GENIA; T.J. JOHNSON; JAYNE KASZYNSKI; 
JACKIE KRZYZEK; JESSICA LAING; RON 
LAVIGNE; HARRY LEVINE; ERIC MAPES; 
JOHN NASON; JOHN REGAN; ROB 
RICHARDS; JULIA SOKOLOFF; and 
JOELLEN REINECK WILHELM, 

Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 11-2-01925-7 

DECLARATION OF HARRY 
LEVINE IN SUPPORT OF 
DEFENDANTS’ MOTION FOR 
SUMMARY JUDGMENT   

NOTE FOR MOTION 
CALENDAR: January 26, 2018 

I, Harry Levine, am over the age of 18, am competent to testify, and have personal 

knowledge of all the facts stated herein.  I declare as follows: 
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LEVINE DECLARATION - 2 

1. I have been a member of the Olympia Food Co-op (“the Co-op”) since 

1983.  I have been staff at the Co-op since 1984.  I have served as the Staff representative 

to the Board and served in that capacity as a fully empowered Board member.  I served in 

this capacity for at least 15 of the last 33 years.   All Board members serve on a volunteer 

basis, except the Staff representative, whose duties as a salaried Staff member include 

Board representation.  

2. No defendant in this case is currently a Co-op board member.  The Co-op’s 

current board members can be found at http://www.olympiafood.coop/join-us/board-of-

directors and is attached hereto as Exhibit A.

3. The Co-op was formed in 1976 as a not-for-profit cooperative club.  A true 

and correct copy of the Co-op’s Articles of Incorporation and Amendment are attached 

hereto as Exhibit B.  

4. Under the Co-op’s bylaws, a true and correct copy of which is attached 

hereto as Exhibit C, the major duties of the Board include adopting “policies which 

promote achievement of the mission statement and goals of the Cooperative,” adopting 

“major policy changes,” and resolving “organizational conflicts after all other avenues of 

resolution have been exhausted.”  See Ex. C, art. III, §§ 13(15), 13(9), 13(16).     

5. The Co-op’s mission or purpose is outlined in the Bylaws and separately in 

its Mission Statement, a true and correct copy of which is attached hereto as Exhibit D, 

which state that the Co-op strives “to make human effects on the earth and its inhabitants 

positive and renewing and to encourage economic and social justice,” and includes in our 

goals supporting “efforts to foster a socially and economically egalitarian society.” Ex. D; 

see also Ex. C.  
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6. In 1993, the Co-op Board adopted the “Boycott Policy,” which sets forth 

the procedure for Co-op staff to follow when deciding whether to honor a boycott.  A true 

and correct copy of the Boycott Policy is attached hereto as Exhibit E. 

7. The Co-op has a long and active history of engagement in social, human 

rights, ecology, community welfare, and peace and justice issues.    

8. Beginning in March 2009, at the request of a Co-op member, Co-op staff 

members on the Merchandising Coordination Action Team (“MCAT”) considered whether 

to adopt a boycott of Israeli goods.  

9. After considering the matter for over one year with no resolution, on May 5, 

2010, the MCAT reported directly to the Board, rather than to the full staff, that it had 

reached an impasse.  The MCAT proposed a board-sponsored membership forum, 

managed by an outside mediator, followed by a membership vote.   

10. At the May 20, 2010 Board meeting, the Board discussed the MCAT report 

and recommendation, which was its first engagement with the issue.  Seven Co-op 

members attended that meeting of the Board. 

11. The attending members sought the immediate adoption of a resolution to 

boycott Israeli products. The Board decided that, since there had been no attempt to reach 

full staff consensus, that attempt should be made, and feedback from the full staff should 

be invited.  The Board remanded the matter to the full staff for an effort to reach 

consensus, with the matter to be presented again to the Board at its July 2010 meeting.  A 

true and correct copy of the May 20, 2010 Board Meeting Minutes are attached hereto as 

Exhibit F.    

12. On June 7, 2010, I reported back to the Staff as follows: 
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The Board reviewed the proposal and the Boycott Policy. A group of 7 members 
came to the May Board meeting to talk of their support of BDS. The Board had a 
brief discussion and would like to see the Staff try to consent on the proposal. The 
Boycott Process calls for boycotts to be approved by Staff consent.   
The Board asked Harry to write the proposal and bring it to Staff. If Staff does not 
consent, the Board will look at the issue again in the July Board meeting.   

A true and correct copy of my report dated June 7, 2010 is attached hereto as Exhibit G. 

13. The Board considered the matter again at its July 2010 meeting, at which 

time it heard the views of members and staff.  The meeting was attended by 30 or so 

people, who had come to express support for the boycott proposal.  In preparation for this 

meeting, I had already reported back to the Board, regarding feedback from all Staff, that a 

few staff members would not agree to the boycott and would not step aside to permit 

consensus. During the ensuing discussion about how to resolve the matter, several Board 

members argued passionately against further delay in deciding this important matter and 

argued in favor of a prompt decision by the Board.  It was noted that submitting the matter 

to a membership vote would put off a decision until November, when the vote could be 

conducted in conjunction with the annual Board election.   

14. By the end of this discussion, the full Board reached consensus that a 

decision in this matter had been delayed since March 2009 and warranted immediate 

decision.  The Board approved adoption of the requested resolution, by consensus, in 

solidarity with the international boycott movement.  It did so after considering the 

international movement to boycott Israel until it ends its occupation, and because the 

boycott was consistent with the Board’s practice in past boycotts. Because the Staff had 

been unable to reach consensus, and I serve on the Board as the Staff’s representative, I 

stood aside.  A true and correct copy of the July 15, 2010 board meeting minutes is 

attached hereto as Exhibit H.
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15. On September 26, 2010 the Board posted a reminder on the Co-op’s website 

that any member is welcome to propose a member-initiated ballot process. A member 

could have initiated such a ballot process at that time by gathering the requisite number of 

signatures: 300 of the 22,000 members.  No such ballot process regarding the Boycott was 

initiated by any member.  A true and correct copy of that notice is attached hereto as 

Exhibit I.   

16. The Co-op’s Member Initiated Ballot Procedures and Petition Requirements 

state that a member may compel a member vote by gathering the requisite number of 

signatures: 300 of the 22,000 members.  A true and correct copy of the Member Initiated 

Ballot Procedures and Petition Requirements is attached hereto as Exhibit J.  Under the 

Bylaws, “[a]ny member may initiate a ballot for vote by the general membership,” by 

obtaining voter signatures on a petition.  The number of signatures required is the greater 

of either 300 valid voter signatures or the number representing half of the average of the 

number of voters in the last three elections.  In this matter, the Bylaws required only 300 

valid Co-op voter signatures on petitions.  Upon reaching the required number of 

signatures, the petitions are submitted to the Board for the conduct of a membership vote.   

Ex. C, art. II, §§ 8, 10.   

17. I have reviewed the sales and membership data for any identifiable impact 

that the July 2010 adoption of the boycott resolution may have had on sales volume and 

membership.  Based on these numbers, the Co-op has suffered no adverse economic 

consequences resulting from its boycott against Israeli products.  To the contrary, it is 

possible that adoption of the policy may have had a positive impact on business and 
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membership.  Both total sales volume and the Co-op’s total membership increased in the 

12-month period following adoption of the boycott:  

a. From August 1, 2010 to August 1, 2011, the membership change 

reflected by the addition of new members less the number of members who 

resigned was a net of 3,238 new members.  In the preceding 12-month period of 

August 1, 2009 to August 1, 2010, there was a net change of 3,131 new members. 

In the 12-month period prior to that, from August 1, 2008 to August 1, 2009, there 

was a net change of 2,997 new members.     

b.  Total sales revenues from October 1, 2010 through September 30, 

2011, were $13,098,167.  Total year-to-date sales revenues from October 1, 2009 

through September 30, 2010 were $12,370,545.  This represents a 5.8% increase in 

sales revenue, compared to sales revenue growth over the previous period of 3.9%.    

18. Co-op sales have increased every year since the boycott.  Co-op sales in 

2010 were 6.17% higher than in 2009.  In 2011, co-op sales were 6.09% higher than in 

2010.  In 2012, Co-op sales were 5.25% higher than in 2011.  In 2013, Co-op sales were 

7.32% higher than in 2012.  Prior to the boycott, sales in 2009 were .59% higher than in 

2008.      

19.  Items of merchandise that were discontinued as a result of the boycott 

represent 0.075% of the value of total inventory at wholesale.  The resolution to divest 

from Israel resulted in no divestment of any Co-op equity holdings.  

20. By letter dated May 31, 2011, addressed to the 15 named former and current 

Board members, all at the Co-op’s address, Plaintiffs stated their opposition to the 

substantive boycott and divestment resolution and alleged “procedural violations” in its 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23
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adoption.  They stated their intention to sue all of the addressees unless we responded 

within 30 days with a commitment to rescind the resolution.  They threatened to hold each 

current and former officer individually liable.  They demanded that the Co-op “(1) 

recognize the mistakes it made in the course of adopting the Israel Boycott and Divestment 

policies and (2) rescind these policies without the need for further action by us.”  A true 

and correct copy of the May 31, 2011 letter is attached hereto as Exhibit K. 

21. The Co-op responded to Plaintiffs on June 30, 2011, expressing the desire 

“to respond in a productive way” and, in order to do so, requesting explanations of how the 

Board’s adoption of the policy allegedly violated the Co-op’s mission statement, bylaws, 

or boycott policy, as claimed by Plaintiffs without explanation.  The Co-op also reminded 

Plaintiffs of their right to take the dispute directly to the members for a vote, by way of an 

initiative petition.  A true and correct copy of [description of document] is attached hereto 

as Exhibit L.

22. Plaintiffs, through counsel, replied by letter of July 15, 2011, by continuing 

to refuse to explain how the Board’s boycott resolution had violated the Co-op’s mission 

statement, bylaws, and boycott policy, and to utilize the members’ right to initiative 

petition and membership referendum.  A true and correct copy of the July 15, 2011 letter is 

attached hereto as Exhibit M. 

I declare under penalty of perjury of the laws of the State of Washington that the 

foregoing is true and correct. 
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DATED this 19th day of December, 2017 at Olympia, Washington. 

By  
           Harry Levine 
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DECLARATION OF SERVICE 

On December 19, 2017, I caused to be served a true and correct copy of the 

foregoing document upon counsel of record, at the address stated below, via the method of 

service indicated: 

Robert M. Sulkin 
Avi J. Lipman 
McNaul Ebel Nawrot & Helgren PLLC 
600 University Street, Suite 2700 
Seattle, WA  98101-3143 

 Via Messenger 
 Via U.S. Mail 
 Via Overnight Delivery 
 Via Facsimile 
 Via E-mail 

I declare under penalty of perjury under the laws of the United States of America 

and the State of Washington that the foregoing is true and correct. 

DATED this 19th day of December, 2017, at Seattle, Washington. 

s/ Brooke Howlett  
Brooke Howlett, WSBA No. 47899 
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